
 

If you would like help to understand this document, or would like it in 
another format or language, please call Ricky Clarke, Democratic Services 
Officer on 01432 261885 or e-mail rclarke@herefordshire.gov.uk in 
advance of the meeting. 
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What is a personal interest? 
 

You have a personal interest in a matter if that 
matter affects the well-being or financial position of 
you, your relatives or people with whom you have a 
close personal association more than it would 
affect the majority of other people in the ward(s) to 
which the matter relates. 
A personal interest can affect you, your relatives or 
people with whom you have a close personal 
association positively or negatively. If you or they 
would stand to lose by the decision, you should 
also declare it. 
You also have a personal interest in a matter if it 
relates to any interests, which you must register. 
 
What do I need to do if I have a personal 
interest? 
 

You must declare it when you get to the item on the 
agenda headed “Declarations of Interest” or as 
soon as it becomes apparent to you. You may still 
speak and vote unless it is a prejudicial interest. 
If a matter affects a body to which you have been 
appointed by the authority, or a body exercising 
functions of a public nature, you only need declare 
the interest if you are going to speak on the matter. 
 

What is a prejudicial interest? 
 

You have a prejudicial interest in a matter if; 
a)  a member of the public, who knows the 

relevant facts, would reasonably think your 
personal interest is so significant that it is 
likely to prejudice your judgment of the public 
interest; and 

b)  the matter affects your financial interests or 
relates to a licensing or regulatory matter; 
and 

c)  the interest does not fall within one of the 
exempt categories at paragraph 10(2)(c) of 
the Code of Conduct. 

 
What do I need to do if I have a prejudicial 
interest? 
 

If you have a prejudicial interest you must withdraw 
from the meeting. However, under paragraph 12(2) 
of the Code of Conduct, if members of the public 
are allowed to make representations, give evidence 
or answer questions about that matter, you may 
also make representations as if you were a 
member of the public. However, you must withdraw 
from the meeting once you have made your 
representations and before any debate starts. 

GUIDANCE ON DECLARING PERSONAL AND PREJUDICIAL INTERESTS AT MEETINGS 
 

Agenda for the Meeting of the Regulatory Sub 
Committee 
Membership  

Councillor CM Bartrum  
Councillor JW Hope MBE  
Councillor FM Norman  
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The Public’s Rights to Information and Attendance at Meetings  
 
YOU HAVE A RIGHT TO: - 
 
• Attend all Council, Cabinet, Committee and Sub-Committee meetings unless the business 

to be transacted would disclose ‘confidential’ or ‘exempt’ information. 

• Inspect agenda and public reports at least five clear days before the date of the meeting. 

• Inspect minutes of the Council and all Committees and Sub-Committees and written 
statements of decisions taken by the Cabinet or individual Cabinet Members for up to six 
years following a meeting. 

• Inspect background papers used in the preparation of public reports for a period of up to 
four years from the date of the meeting.  (A list of the background papers to a report is 
given at the end of each report).  A background paper is a document on which the officer 
has relied in writing the report and which otherwise is not available to the public. 

• Access to a public Register stating the names, addresses and wards of all Councillors with 
details of the membership of Cabinet and of all Committees and Sub-Committees. 

• Have a reasonable number of copies of agenda and reports (relating to items to be 
considered in public) made available to the public attending meetings of the Council, 
Cabinet, Committees and Sub-Committees. 

• Have access to a list specifying those powers on which the Council have delegated 
decision making to their officers identifying the officers concerned by title. 

• Copy any of the documents mentioned above to which you have a right of access, subject 
to a reasonable charge (20p per sheet subject to a maximum of £5.00 per agenda plus a 
nominal fee of £1.50 for postage). 

• Access to this summary of your rights as members of the public to attend meetings of the 
Council, Cabinet, Committees and Sub-Committees and to inspect and copy documents. 

 
 
 

Public Transport Links 
 
• Public transport access can be gained to Brockington via the service runs approximately 

every 20 minutes from the City bus station at the Tesco store in Bewell Street (next to the 
roundabout junction of Blueschool Street / Victoria Street / Edgar Street). 

• The nearest bus stop to Brockington is located in Vineyard Road near to its junction with 
Old Eign Hill.  The return journey can be made from the same bus stop. 

 
 

 
 



HEREFORDSHIRE COUNCIL 
 
 

BROCKINGTON, 35 HAFOD ROAD, HEREFORD. 
 
 
 

FIRE AND EMERGENCY EVACUATION PROCEDURE 
 
 

 

In the event of a fire or emergency the alarm bell will ring 
continuously. 

You should vacate the building in an orderly manner through the 
nearest available fire exit. 

You should then proceed to Assembly Point A which is located in the 
circular car park at the front of the building.  A check will be 
undertaken to ensure that those recorded as present have vacated 
the building following which further instructions will be given. 

Please do not allow any items of clothing, etc. to obstruct any of the 
exits. 

Do not delay your vacation of the building by stopping or returning to 
collect coats or other personal belongings. 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Where possible this agenda is printed on paper made from 100% Post-Consumer 
waste. De-inked without bleaching and free from optical brightening agents (OBA). 
Awarded the Nordic Swan for low emissions during production and the Blue Angel 
environmental label 
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INTRODUCTION 

DISCUSSION  

REPORT BY COUNCIL 
• Outline of application 
• Summary of issues  

 

Parties address Committee using 
spokesman if necessary  

Applicant addresses Committee 

Member of Committee can ask 
questions 

Cross examination generally not 
permitted.  

All parties to have equal maximum 
length of time to speak.  

NOTE:  hearing may be adjourned or 
heard in party’s absence. 





 

 
Further information on the subject of this report is available from 

Fred Spriggs – Licensing Officer 01432 383542  

  

MEETING: REGULATORY SUB-COMMITTEE 

DATE: 16 APRIL 2012 

TITLE OF REPORT: APPLICATION FOR VARIATION OF A 
PREMISES LICENCE ‘CROWN & ANCHOR, 
LUGWARDINE, HEREFORD, HR1 4AB’ – 
LICENSING ACT 2003 
 

PORTFOLIO AREA:  HEALTH & WELLBEING 

CLASSIFICATION: Open  

Wards Affected 
Hagley 

Purpose 
To consider an application for the variation of a premises licence in respect of ‘Crown & Anchor, 
Lugwardine, Hereford, HR1 4AB’. 

Key Decision  

This is not a Key Decision.  

Recommendation 

 THAT Sub-Committee determine the application with a view to promoting the licensing 
objectives in the overall interests of the local community. They should give appropriate 
weight to: 

• The steps that are necessary to promote the licensing objectives, 
• The representations (including supporting information) presented by all parties, 
• The Guidance issued to local authorities under Section 182 of the Licensing Act 

2003, and 
• The Herefordshire Council Licensing Policy. 

  

Key Points Summary 

• Sixteen (16) relevant representation from members of the public 

• Three (3) representations from Responsible Authorities (Police, Trading Standards & 
Environmental Health)  

AGENDA ITEM 5
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Options 

1 a) Grant the licence subject to conditions that are consistent with the operating schedule 
accompanying the application and the mandatory conditions set out in the Licensing Act 
2003, 

 
b) Grant the licence subject to modified conditions to that of the operating schedule where the 

committee considers it necessary for the promotion of the licensing objectives and add 
mandatory conditions set out in the Licensing Act 2003, 

 
c) To exclude from the scope of the licence any of the licensable activities to which the 

application relates, 
 

d) To refuse to specify a person in the licence as the premise supervisor, or 
 

e) To reject the application. 
 

Reasons for Recommendations 

2 Ensures compliance with the Licensing Act 2003. 

 

Introduction and Background 

3 Background Information 
 

Applicant Michael Clifford 

Crown & Anchor, Lugwardine, Hereford, HR1 4AB.  

Representative N/A 

Type of application: 

Variation 

Date received: 

22/02/2012 

28 Days consultation 

21/03/2012 

 
    

Licence Application 
4 The application for a variation of the premises licence has received representation and is 

brought before the committee for determination. 
 
       Current Licence 
5 The premises is currently licensed as follows: - 

 
  A performance of live music; Other entertainment 
   Sunday-Saturday: 19:00 - 23:00 

  Sale by retail of alcohol 
   Sunday-Thursday: 11:00 - 23:00 

   Friday-Saturday: 11:00 - 00:00 
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Non Standard Timings 

A performance of live music on New Years Eve live music as described above will be 
scheduled to start at 19:00 and end at 02:00 the following morning. 

 

Sale of Alcohol 
          11:00 New Years Eve - 03:00 New Years Day 

           11:00-00:00 on Sundays of bank holiday weekends, Christmas Eve and Boxing Day 

  
  Seasonal variations: None 

 
 Summary of Application 
6 The application requests that the premises be licensed as follows: 
 

Live Music, Recorded Music (Both Indoors and Outdoors) 
All days: 12:00 – 23:59 
 

Late Night Refreshement (Indoors and Outdoors) 
Sunday – Thursday  23:00 – 23:30 
Friday & Satrday  23:00 – 01:00  

 
Supply of Alcohol (Both on & off premises) 
  Sunday – Thursday 11:00 – 23:30 
  Friday & Saturday  11:00 – 01:00 
 
 
Non Standard Timings:  
Live Music  

Christmas Eve 19:00 – 01:00 & New Years Eve 19:00 – 03:00 
 
Recorded Music 

Christmas Eve 09:00 – 01:00 & New Years Eve 19:00 – 06:00 
  

Late Night Refreshment 
 Christmas Eve 11:00 – 23:59 & New Years Eve 16:00 – 03:00 
 
Supply of Alcohol 
 Christmas Eve 11:00 – 23:59 & New Years Eve 11:00 – 03:00 
 
Seasonal variations: None 

 
Summary of Representations 

7 A copy of the representations can be found within the background papers. 
 
8 In total 44 members of the public made representation to the application. Of these 16 were 

considered to be relevant representations with the terms of the Licensing Act 2003 and the 
Herefordshire Council Licensing Policy.  28 were rejected. 
 
Three (3)  from Responsible Authorities (Trading Standards, the Police and 

Environmental Health. The police and trading standards conditions have 
been accepted) 
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Key Considerations 

9 To consider what action should be taken, if any, to promote the four licensing objectives in 
accordance with the recommendation. 

Community Impact 

10 The granting of the licence as applied for may have an impact on the Community.  

Legal Implications 

11 The Committee should be aware of a number of stated cases which have appeared before the 
Administrative Court and are binding on the Licensing Authority. 

12 The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case No: 
CO/5533/2006) at the High Court of Justice Queen's Bench Division Administrative Court on 6 
May 2008, [2008] EWHC 838 (Admin), 2008 WL 1968943, Before the Honourable Mrs Justice 
Black. 

 In this case it was summed up that: - 
13 A licensing authority must have regard to guidance issued by the Secretary of State under 

section 182. Licensing authorities may depart from it if they have reason to do so but will need 
to give full reasons for their actions. 

14 Furthermore the Thwaites case established that only conditions should be attached to a 
licence with a view to promoting the Licensing objectives and that ‘real evidence’ must be 
presented to support the reason for imposing these conditions. 

15 This judgement is further supported in the case of The Queen on the Application of Bristol 
Council v Bristol Magistrates' Court, CO/6920/2008 High Court of Justice Queen's Bench 
Division The Administrative Court, 24 February 2009, [2009] EWHC 625 (Admin) 2009 WL 
648859 in which it was said: 

 ‘Licensing authorities should only impose conditions which are necessary and proportionate 
for the promotion for licensing objectives’.  

 In addition to this it was stated that any condition attached to the licence should be an 
enforceable condition. 

  

16 Schedule 5 gives a right of appeal to: - 

Rejection of applications relating to premises licences 

1 Where a licensing authority—  

 (a)  rejects an application for a premises licence under section 18, 

 (b)  rejects (in whole or in part) an application to vary a premises licence under section 35, 

 (c)  rejects an application to vary a premises licence to specify an individual as the 
premises supervisor under section 39, or 

 (d)  rejects an application to transfer a premises licence under section 44,  

the applicant may appeal against the decision. 

Decision to grant premises licence or impose conditions etc. 
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2 (1)  This paragraph applies where a licensing authority grants a premises licence under 
section 18.  

(2)  The holder of the licence may appeal against any decision—  

(a) to impose conditions on the licence under subsection (2)(a) or (3)(b) of that section, 
or  

(b) to take any step mentioned in subsection (4)(b) or (c) of that section (exclusion of 
licensable activity or refusal to specify person as premises supervisor).  

(3)  Where a person who made relevant representations in relation to the application desires 
to contend—  

(a) that the licence ought not to have been granted, or  

(b) that, on granting the licence, the licensing authority ought to have imposed different 
or additional conditions, or to have taken a step mentioned in subsection (4)(b) or (c) of 
that section,  

 he may appeal against the decision. 

(4) In sub-paragraph (3) “relevant representations” has the meaning given in section 18(6). 

 

17 Section 9 states that any such appeal must be made to a Magistrates Court for the area in 
which the premises are situated within 21 days of notification of the decision. 

 
Consultees 

18 Responsible authorities and persons living within the vicinity or with a business interest within 
the vicinity of the premises. 

19 A copy of the application was served on the responsible authorities. This was backed up by an 
email sent to them by the Licensing Authority. 

20 The notice of application was displayed on the premises prior to the start of the consultation 
period and for a period of 28 days. In addition, notice of the application was required to be 
published in a newspaper which was circulated within the vicinity of the premises. 

21 The applicant has produced a copy of the advertisement which is only correct in part. There is 
no reference made to any of the licensable activities being outdoors. In respect of Non 
Standard Timings it states ‘On Christmas Eve 11-00 2359 On New Years Eve 1100 – 0300. 

Appendices 

22 a. Application Form 
 b. Public Representations  
 c. Police Representation 
 d. Trading Standards Representation 
 e. Environmental Health Representation 
  
Background Papers 

Background papers are available for inspection in the Assembly Hall, Town Hall, Hereford, 30 
minutes before the start of the hearing. 
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From: Hough, David 
Sent: 27 February 2012 15:22 
To: Licensing 
Subject: FW: Application to vary the premises licence at Crown and Anchor Cotts Lane 

Lugwardine 
 
Follow Up Flag: Follow up 
Flag Status: Completed 
 
______________________________________________  
From:  Hough, David   
Sent: 27 February 2012 15:05 
To: 'mclifford.obe@btinternet.com' 
Subject: Application to vary the premises licence at Crown and Anchor Cotts Lane Lugwardine 
 

 
Mr Clifford 
 

As an authorised body under the Licensing Act 2003, Herefordshire Council Environmental 
Health and Trading Standards have received details of the application for a premise licence in 
respect of Crown and Anchor Cotts Lane Lugwarding HR1 4AB.  

 

As a Service we need to ensure that steps are taken to prevent alcohol being sold to 
children/persons under the age of eighteen.I note from your application that you have a 
comprehensive staff training programme and operate a mandatory proof of age scheme  
therefore the following conditions are suggested to be included in the licence. To agree 
condition 1 I will need to see and agree your training. 

1. All staff engaged in the sale of alcohol to be trained in Responsible alcohol retailing to the 
minimum standard of BIIAB level 1 or any equivalent training agreed by Herefordshire Council 
Trading Standards within 1 month of commencing employment at the premises. (Where there 
are existing staff this training shall be completed within 3 months of the date that this condition 
first appears on the licence). With retraining every 6 months. Training records shall be kept on 
the premises and produced to the police or an ‘authorised person’ (as defined by Section 13 of 
the Licensing Act 2003) or an authorised Trading Standards Officer of Herefordshire Council on 
demand  

2. A written register of refusals will be kept including a description of the people who have been 
unable to provide required Identification to prove their age. Such records shall be kept for a 
period of 12 months and will be collected on a daily basis by the Designated Premises 
Supervisor and produced to the police or an ‘authorised person’ (as defined by Section 13 of the 
Licensing Act 2003) or an authorised Trading Standards Officer of Herefordshire Council on 
demand.  

3. The premises shall operate a Challenge 25 Policy. Such policy shall be written down and kept 
at the premises. The policy shall be produced on demand of the Police or an ‘authorised person’ 
(as defined by Section 13 of the Licensing Act 2003) or an authorised Trading Standards Officer 
of Herefordshire Council. Prominent, clear and legible signage (in not less than 32 font bold) 
shall also be displayed at all entrances to the premises as well as at, at least one location 
behind any bar advertising the scheme operated.  

If you agree to these conditions could you email me stating your agreement and copy the email 
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to licensing@herefordshire.gov.uk  

Or 

Please contact me to discuss this matter so we can agree appropriate conditions. 

 

Regards 

David Hough 

 
David Hough 
Principal Trading Standards Officer 
Environmental Health and Trading Standards 
Peoples' Services Directorate 
Health and Well Being Services 
Herefordshire Council 
PO Box 233 
Hereford 
HR1 2ZF 
Tel No. 01432 260011 
Email. dhough@herefordshire.gov.uk 
GCSX. dhough@herefordshire.gcsx.gov.uk 

Council's Homepage www.herefordshire.gov.uk  

This e-mail and any files transmitted with it are confidential and intended solely for the use of 
the addressee. This communication may contain material protected by law from being passed on. 
If you are not the intended recipient and have received this e-mail in error, you are advised that 
any use, dissemination, forwarding, printing or copying of this e-mail is strictly prohibited. If an 
attachment is included we cannot accept any liability for any loss or damage sustained as a result 
of software viruses. it is your responsibility to carry out such virus checking as is necessary 
before opening any attachment. 

If you have received this e-mail in error, please notify the IT Service Helpdesk at the 
Herefordshire Council, telephone 01432 260160. 

SMOKING - It won't kill you to stop, but it probably will if you don't... For free help and 
advice on quitting, call our smoking team on 01432 383567 Email address 
stopsmoking@herefordshire.gov.uk or stopsmoking@herefordpct.nhs.uk to  

 
 
 

72



73



74



 

 
Further information on the subject of this report is available from 

Fred Spriggs – Licensing Officer 01432 383542  

  

MEETING: REGULATORY SUB-COMMITTEE 

DATE: 16 APRIL 2012 

TITLE OF REPORT: APPLICATION FOR A NEW PREMISES 
LICENCE ‘YAMZ TAPAS BAR’, TURNER 
COURT, THE HOMEND, LEDBURY, HR8 1BP 
– LICENSING ACT 2003 
 

PORTFOLIO AREA:  HEALTH & WELLBEING 

CLASSIFICATION: Open  

Wards Affected 
Ledbury 

Purpose 
To consider an application for a new premises licence in respect of ‘Yamz Tapas Bar, Turner Court, 
The Homend, Ledbury, HR8 1BP’. 

Key Decision  

This is not a Key Decision.  

Recommendation 

 THAT Sub-Committee determine the application with a view to promoting the licensing 
objectives in the overall interests of the local community. They should give appropriate 
weight to: 

• The steps that are necessary to promote the licensing objectives, 
• The representations (including supporting information) presented by all parties, 
• The Guidance issued to local authorities under Section 182 of the Licensing Act 

2003, and 
• The Herefordshire Council Licensing Policy. 

  

Key Points Summary 

• One (1) representation from a member of the public 

• Two (2) representations from Responsible Authorities (Police & Trading Standards)  

AGENDA ITEM 6
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Options 

1 a) Grant the licence subject to conditions that are consistent with the operating schedule 
accompanying the application and the mandatory conditions set out in the Licensing Act 
2003, 

 
b) Grant the licence subject to modified conditions to that of the operating schedule where the 

committee considers it necessary for the promotion of the licensing objectives and add 
mandatory conditions set out in the Licensing Act 2003, 

 
c) To exclude from the scope of the licence any of the licensable activities to which the 

application relates, 
 

d) To refuse to specify a person in the licence as the premise supervisor, or 
 

e) To reject the application. 
 

Reasons for Recommendations 

2 Ensures compliance with the Licensing Act 2003. 
 

Introduction and Background 

3 Background Information 
  

Applicant Adam Teper 

P O Box 17, Kington, Hereford, HR3 6WY  

Representative Personal Licence Training 

Type of application: 

New Application 

Date received: 

22/02/2012 

28 Days consultation 

20/03/2012 

 
 Licence Application 

 
4 The application for a new premises licence has received representation and is brought before 

the committee for determination. 
 

 Summary of Application 

5 The application requests that: 
Recorded Music   10:00 – 23:30  Sunday to Wednesday 
     10:00 – 01:00  Thursday to Saturday 
Late Night Refreshment 23:00 – 23:30  Sunday to Wednesday 
     23:00 – 01:00  Thursday to Saturday 
Supply of Alcohol  10:00 – 23:00  Sunday to Wednesday 
     10:00 – 00:30  Thursday to Sunday 
Non Standard Timings: None 
   
Seasonal variations: None 
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Summary of Representations 

6 A copy of the representations can be found within the background papers. 
 
7 Representations have been made by: 

 One (1)  member of the public  
Two (2)  from Responsible Authorities (Trading Standards & Police – these have been 
   agreed and accepted by the applicant) 
 

Key Considerations 
8 To consider what action should be taken, if any, to promote the four licensing objectives in 

accordance with the recommendation. 

Community Impact 
9 The granting of the licence as applied for may have an impact on the Community.  

Legal Implications 
10 The Committee should be aware of a number of stated cases which have appeared before the 

Administrative Court and are binding on the Licensing Authority. 

11 The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case No: 
CO/5533/2006) at the High Court of Justice Queen's Bench Division Administrative Court on 6 
May 2008, [2008] EWHC 838 (Admin), 2008 WL 1968943, Before the Honourable Mrs Justice 
Black. 

 In this case it was summed up that: - 
12 A licensing authority must have regard to guidance issued by the Secretary of State under 

section 182. Licensing authorities may depart from it if they have reason to do so but will need 
to give full reasons for their actions. 

13 Furthermore the Thwaites case established that only conditions should be attached to a 
licence with a view to promoting the Licensing objectives and that ‘real evidence’ must be 
presented to support the reason for imposing these conditions. 

14 This judgement is further supported in the case of The Queen on the Application of Bristol 
Council v Bristol Magistrates' Court, CO/6920/2008 High Court of Justice Queen's Bench 
Division The Administrative Court, 24 February 2009, [2009] EWHC 625 (Admin) 2009 WL 
648859 in which it was said: 

 ‘Licensing authorities should only impose conditions which are necessary and proportionate 
for the promotion for licensing objectives’.  

 In addition to this it was stated that any condition attached to the licence should be an 
enforceable condition. 

  

15 Schedule 5 gives a right of appeal to: - 

Rejection of applications relating to premises licences 

1 Where a licensing authority—  

 (a)  rejects an application for a premises licence under section 18, 

 (b)  rejects (in whole or in part) an application to vary a premises licence under section 35, 

 (c)  rejects an application to vary a premises licence to specify an individual as the 
premises supervisor under section 39, or 
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 (d)  rejects an application to transfer a premises licence under section 44,  

the applicant may appeal against the decision. 

Decision to grant premises licence or impose conditions etc. 

2 (1)  This paragraph applies where a licensing authority grants a premises licence under 
section 18.  

(2)  The holder of the licence may appeal against any decision—  

(a) to impose conditions on the licence under subsection (2)(a) or (3)(b) of that section, 
or  

(b) to take any step mentioned in subsection (4)(b) or (c) of that section (exclusion of 
licensable activity or refusal to specify person as premises supervisor).  

(3)  Where a person who made relevant representations in relation to the application desires 
to contend—  

(a) that the licence ought not to have been granted, or  

(b) that, on granting the licence, the licensing authority ought to have imposed different 
or additional conditions, or to have taken a step mentioned in subsection (4)(b) or (c) of 
that section,  

 he may appeal against the decision. 

(4) In sub-paragraph (3) “relevant representations” has the meaning given in section 18(6). 

16 Section 9 states that any such appeal must be made to a Magistrates Court for the area in 
which the premises are situated within 21 days of notification of the decision. 

Consultees 

17 Responsible authorities and persons living within the vicinity or with a business interest within 
the vicinity of the premises. 

18 A copy of the application was served on the responsible authorities. This was backed up by an 
email sent to them by the Licensing Authority. 

19 The notice of application was displayed on the premises prior to the start of the consultation 
period and for a period of 28 days. In addition, notice of the application was required to be 
published in a newspaper which was circulated within the vicinity of the premises. 

20 The applicant has produced a copy of the advertisement which is correct. 

Appendices 

21 a. Application Form 
 b. Public Representation  
 c. Police Representation – agreed conditions 
 d. Trading Standards Representation – agreed conditions 
  
Background Papers 
Background papers are available for inspection in the Council Chamber, Brockington, 35 
Hafod Road, Hereford 30 minutes before the start of the hearing. 
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Further information on the subject of this report is available from 

Fred Spriggs – Licensing Officer 01432 383542  

$2dkd02lt.doc  

MEETING: REGULATORY SUB-COMMITTEE 

DATE: 16 APRIL 2012 

TITLE OF REPORT: REVIEW OF PREMISES LICENCE: SOMERFIELD, 
DISHLEY STREET, LEOMINSTER, HR6 8PX. – 
LICENSING ACT 2003 

PORTFOLIO AREA:  HEALTH & WELLBEING SERVICES  

CLASSIFICATION: Open  

Wards Affected 

Leominster 

Purpose 

To consider an application for a review of the premises licence relating to ‘Somerfield, Dishley Street, 
Leominster, HR6 8PX’ called by Herefordshire Council Trading Standards. 

Key Decision  

This is not a Key Decision.  

Recommendation 

 THAT Sub-Committee determine the application with a view to promoting the licensing 
objectives in the overall interests of the local community. They should give appropriate 
weight to: 

• The steps that are necessary to promote the licensing objectives, 
• The representations (including supporting information) presented by all parties, 
• The Guidance issued to local authorities under Section 182 of the Licensing Act 

2003, and 
• The Herefordshire Council Licensing Policy. 

 

Key Points Summary 

• 3rd Review of Premises Licence 

• Called following a further underage sale. 

• Two representations received from a responsible authority. 

AGENDA ITEM 7
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Options 

1 Take no action or 

Take any of the following steps: -  

  (a) to modify the conditions of the licence;  

 (b) to exclude a licensable activity from the scope of the licence;  

 (c) to remove the designated premises supervisor;  

 (d) to suspend the licence for a period not exceeding three months;  

 (e) to revoke the licence;  

 

 and for this purpose the conditions of the licence are modified if any of them is altered or 
omitted or any new condition is added. 

Where the authority takes a step mentioned in subsection (a) or (b), it may provide that the 
modification or exclusion is to have effect for only such period (not exceeding three months) 
as it may specify. 

Reasons for Recommendations 

2 Ensures compliance with the Licensing Act 2003. 

Introduction and Background 

3 Background Information 
   

Applicant Herefordshire Council – Trading Standards 

Premise Licence 
Holder 

Somerfield Stores Ltd T/A Co-operative Group Food Ltd 

Somerfield House, Whitchurch Lane, Bristol, BS14 0TJ 

Solicitor N/K 

Type of application: 

Review 

Date received: 

27/02/12 

28 Days consultation 

26/03/12 

 
4 Current Licence 

The current licence authorises the following licensable activities during the hours shown: - 
 
Supply/Sale of Alcohol 

Monday – Sunday from 06:00 until 23:00 
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5 Previous Review 

This is the third review of the premises licence. 

On 28th December 2007, Herefordshire Council trading standards department, and the West 
Mercia Constabulary carried out a test purchase operation at the premise. 

A 16 year old was served alcohol with out being challenged concerning her age. 

The person who made the sale was issued with a fixed penalty notice.  

On 20th August 2008, Herefordshire Council trading standards department, and the West 
Mercia Constabulary carried out a test purchase operation at the premise. 

A 16 year old female was served alcohol with out being challenged concerning her age. 

The person who made the sale was issued with a fixed penalty notice.  

The premise licence was reviewed as a direct result of these sales, and on the 4th November 
2008, the licence was suspended for a period of 24 hours and the following conditions were 
added to the licence. 

1. The use of Challenge 25 was made a condition of all sales made on the premise. 

2. All staff engaged in the selling of alcohol be trained in alcohol awareness in strict 
accordance with the training regime annexed to the letter from Blake Lapthorn dated 7 
October 2008. 

On the 20th December 2008, Herefordshire Council trading standards department, and the 
West Mercia Constabulary carried out a test purchase operation at the premise. 

A 16 year old was served with alcohol with out being challenged concerning her age. 

The person who made the sale was issued with a fixed penalty notice. 

On the 13th March 2009 the licence was again reviewed before this committee and the 
following additional condition were imposed on the licence:- 

• A personal licence holder must be on the premises at all times it operates for the sale 
of alcohol. 

 

6 Summary of Application 
The application for review relates to the following licensing objectives: - 

• Prevention of Crime & Disorder 
• Protection of Children from harm 

 
7 The grounds for the review are: - 

The premise is one of a national chain of food stores which is situated in the centre of 
Leominster.   

The request for this review is based on the licensing objectives regarding the prevention of 
crime and disorder and the protection of children from harm. 

The premise has been the subject of a test purchase operation which it failed.The 
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premises is a general store situated on the outskirts of Hereford.   

8 The information provided to support this application is: - 
During the evening of Saturday 25th February Herefordshire Council trading standards 
department and the West Mercia Constabulary carried out a test purchase operation at the 
premise. 

Two(2) males aged 15 years and 14 years were served alcohol (4 cans of Strongbow cider) 
without being challenged concerning their age. 

Herefordshire Council Licensing Policy states that any premises failing a test purchase will be 
reviewed. 

This is the third failure at the premises and following previous failures the premises licence 
was reviewed on 4th November 2008 and 13th March 2009. 

9 Further Information 
 At the time of the test purchase a Personal Licence holder was on site as required. The 
training records of the member of staff who sold were requested. The personal licence holder 
was unable to show the officer at the time any training records and had to telephone the 
manager who came to the store. She was unable to access these without making a further 
telephone call. Once access was obtained to the computerised records all that could be 
confirmed was that the member of staff was currently trained. No details of the training could 
be provided.  

Although the officer went back to the store 3 days later to view the training records again no 
details of the training package provided could be given. 

Since the previous reviews the premises is now operated by the Co-operative Group. It should 
be noted that the premises trades as the Co-operative yet the premises licence remains in the 
name of Somerfield.  

It is also clear that Condition 2 imposed by this committee on 4th November 2008 was not and 
could not be complied with as Blake Lapthorn have no connection with the Co-op. 

10 Summary of Representations 
Copies of the representations and suggested conditions can be found within the background 
papers. 
 
Both the police and Trading Standards have made representation. Trading standards have 
asked for a number of conditions to be attached to the licence, whereas the Police seek 
revocation. 
 
 

Key Considerations 

11 To consider what action should be taken, if any, to promote the four licensing objectives in 
accordance with the recommendation. 

 Guidance issued under Section 182 of the Licensing Act 2003 in respect of Reviews states at 
paragraph: - 

 11.26  There is certain criminal activity that may arise in connection with licensed premises, 
  which the Secretary of State considers should be treated particularly seriously. These 
  are the use of the licensed premises: 
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• for the sale and distribution of Class A drugs and the laundering of the proceeds 
 of drugs crime; 
• for the sale and distribution of illegal firearms; 
• for the evasion of copyright in respect of pirated or unlicensed films and music, 
 which does considerable damage to the industries affected; 
• for the purchase and consumption of alcohol by minors which impacts on the 
 health, educational attainment, employment prospects and propensity for 
 crime of young people; 
• for prostitution or the sale of unlawful pornography; 
• by organised groups of paedophiles to groom children; 
• as the base for the organisation of criminal activity, particularly by gangs; 
• for the organisation of racist activity or the promotion of racist attacks; 
• for unlawful gaming and gambling; and 
• for the sale of smuggled tobacco and alcohol. 
 

 11.27  It is envisaged that licensing authorities, the police and other law enforcement  
  agencies, which are responsible authorities, will use the review procedures effectively 
  to deter such activities and crime. Where reviews arise and the licensing authority 
  determines that the crime prevention objective is being undermined through the 
   premises being used to further crimes, it is expected that revocation of the  
  licence – even in the first instance – should be seriously considered. We would 
  also encourage liaison with the local Crime and Disorder Reduction Partnership. 
 
Community Impact 

12 It is felt that any decision made will have a minimal impact on the Community. 
 
Legal Implications 
 
13 The Committee should be aware of a number of stated cases which have appeared before the 

Administrative Court and are binding on the Licensing Authority. 

14 The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case No: 
CO/5533/2006) at the High Court of Justice Queen's Bench Division Administrative Court on 6 
May 2008, [2008] EWHC 838 (Admin), 2008 WL 1968943, Before the Honourable Mrs Justice 
Black. 

  In this case it was summed up that: - 
A licensing authority must have regard to guidance issued by the Secretary of State under 
section 182. Licensing authorities may depart from it if they have reason to do so but will need 
to give full reasons for their actions. 

15 Furthermore the Thwaites case established that only conditions should be attached to a 
licence with a view to promoting the Licensing objectives and that ‘real evidence’ must be 
presented to support the reason for imposing these conditions. 

16 This judgement is further supported in the case of The Queen on the Application of Bristol 
Council v Bristol Magistrates' Court, CO/6920/2008 High Court of Justice Queen's Bench 
Division The Administrative Court, 24 February 2009, [2009] EWHC 625 (Admin) 2009 WL 
648859 in which it was said: 

 ‘Licensing authorities should only impose conditions which are necessary and proportionate 
for the promotion for licensing objectives’.  
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 In addition to this it was stated that any condition attached to the licence should be an 
enforceable condition. 

 
Legal Implications 

15 Schedule 5 Section 8(2) gives a right of appeal to: - 

a) the applicant for the review, 

b) the holder of the premises licence, or 

c) any person who made relevant representation in relation to the application. 

 

16 Section 9 states that any such appeal must be made to a Magistrates Court for the area in 
which the premises are situated within 21 days of notification of the decision. 

Consultees 

17 Responsible authorities and persons living or with a business interest within the vicinity of the 
premises. 

18 A copy of the application was served on the responsible authorities. This was backed up by an 
email sent to them by the Licensing Authority. 

19 The notice of review was displayed on the premises prior to the start of the consultation period 
and was displayed for 28 days. In addition the notice was also displayed at the offices of the 
Licensing Unit at Bath Street, Hereford over the same period.  

Appendices 

20 a. Application Form for Review 
 

b. Police Representation 
 
c. Trading Standard Representation 
 
 

Background Papers 

Background papers are available for inspection in the Assembly Hall, Town Hall, Hereford, 30 
minutes before the start of the hearing. 
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Further information on the subject of this report is available from 

Fred Spriggs – Licensing Officer 01432 383542  

$wxnrplhl.doc  

MEETING: REGULATORY SUB-COMMITTEE 

DATE: 16 APRIL 2012 

TITLE OF REPORT: REVIEW OF PREMISES LICENCE: ETNAM NEWS, 
35 ETNAM STREET, LEOMINSTER, HR6 8AE. – 
LICENSING ACT 2003 

PORTFOLIO AREA:  HEALTH & WELLBEING  

CLASSIFICATION: Open  

Wards Affected 

Leominster 

Purpose 

To consider an application for a review of the premises licence relating to ‘Etnam News, 35 Etnam 
Street, Leominster, HR6 8AE’ called by Herefordshire Council Trading Standards. 

Key Decision  

This is not a Key Decision.  

Recommendation 

 THAT Sub-Committee determine the application with a view to promoting the licensing 
objectives in the overall interests of the local community. They should give appropriate 
weight to: 

• The steps that are necessary to promote the licensing objectives, 
• The representations (including supporting information) presented by all parties, 
• The Guidance issued to local authorities under Section 182 of the Licensing Act 

2003, and 
• The Herefordshire Council Licensing Policy. 

 

Key Points Summary 

• 1st Review of Premises Licence 

• Called following a failed underage sale. 

• 2nd underage sale occurred after review launched. 

• Two representations received from a responsible authority. 

AGENDA ITEM 8
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Options 

1 Take no action or 

Take any of the following steps: -  

  (a) to modify the conditions of the licence;  

 (b) to exclude a licensable activity from the scope of the licence;  

 (c) to remove the designated premises supervisor;  

 (d) to suspend the licence for a period not exceeding three months;  

 (e) to revoke the licence;  

 

 and for this purpose the conditions of the licence are modified if any of them is altered or 
omitted or any new condition is added. 

Where the authority takes a step mentioned in subsection (a) or (b), it may provide that the 
modification or exclusion is to have effect for only such period (not exceeding three months) 
as it may specify. 

Reasons for Recommendations 

2 Ensures compliance with the Licensing Act 2003. 

Introduction and Background 

3 Background Information 
Applicant Herefordshire Council – Trading Standards 

Premise Licence 
Holder 

Josie Harrison and Jonathan Keaveney 

Etnam News, Flat, 35 Etnam Street, Leominster, HR6 8AE  

Solicitor N/A 

Type of application: 

Review 

Date received: 

27/02/12 

28 Days consultation 

26/03/12 

 
4 Current Licence 

The current licence which was first issued on 29th April 2010 authorises the following 
licensable activities during the hours shown: - 

   

  Supply/Sale of Alcohol  

  Monday – Sunday from 06:30 until 22:30 
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5 Summary of Application 
The application for review relates to the following licensing objectives: - 

• Prevention of Crime & Disorder 
• Protection of Children from harm 

 
6 The grounds for the review are: - 

The premises is a newsagent situated on the edge of Leominster Town.   

The request for this review is based on the licensing objectives regarding the prevention of 
crime and disorder and the protection of children from harm. 

7 The information provided to support this application is: - 
During the evening of Saturday 25th February Herefordshire Council trading standards 
department and the West Mercia Constabulary carried out a test purchase operation at the 
premise. 

Two(2) males aged 15 years and 14 years were served alcohol (4 cans of Carling Lager) 
without being challenged concerning their age. 

Herefordshire Council Licensing Policy states that any premises failing a test purchase will be 
reviewed. 

8 Further Information 

A further incident connected with the premises occurred on the 29 February 2012 which was 
dealt with by West Mercia Police.  

On this occasion it is alleged that a further underage sale of alcohol and tobacco took place at 
the premises which was to a 14 year old female. This was recorded on the shops CCTV 
system.   

9 Summary of Representations 
Copies of the representations and suggested conditions can be found within the background 
papers. 
 
Both the police and Trading Standards have made representation. In both case both are 
asking for revocation of the licence, although Trading Standards have a fall back position 
should the committee decline this and if this was the case ask for certain conditions to be 
imposed. 
 

Key Considerations 

10 To consider what action should be taken, if any, to promote the four licensing objectives in 
accordance with the recommendation. 

 Guidance issued under Section 182 of the Licensing Act 2003 in respect of Reviews states at 
paragraph: - 

 11.26  There is certain criminal activity that may arise in connection with licensed premises, 
  which the Secretary of State considers should be treated particularly seriously. These 
  are the use of the licensed premises: 

• for the sale and distribution of Class A drugs and the laundering of the proceeds 
 of drugs crime; 
• for the sale and distribution of illegal firearms; 
• for the evasion of copyright in respect of pirated or unlicensed films and music, 
 which does considerable damage to the industries affected; 
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• for the purchase and consumption of alcohol by minors which impacts on the 
 health, educational attainment, employment prospects and propensity for 
 crime of young people; 
• for prostitution or the sale of unlawful pornography; 
• by organised groups of paedophiles to groom children; 
• as the base for the organisation of criminal activity, particularly by gangs; 
• for the organisation of racist activity or the promotion of racist attacks; 
• for unlawful gaming and gambling; and 
• for the sale of smuggled tobacco and alcohol. 
 

 11.27  It is envisaged that licensing authorities, the police and other law enforcement  
  agencies, which are responsible authorities, will use the review procedures effectively 
  to deter such activities and crime. Where reviews arise and the licensing authority 
  determines that the crime prevention objective is being undermined through the 
   premises being used to further crimes, it is expected that revocation of the  
  licence – even in the first instance – should be seriously considered. We would 
  also encourage liaison with the local Crime and Disorder Reduction Partnership. 
 
Community Impact 

11 It is felt that any decision made will have a minimal impact on the Community. 
 
Legal Implications 
 
12 The Committee should be aware of a number of stated cases which have appeared before the 

Administrative Court and are binding on the Licensing Authority. 

13 The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case No: 
CO/5533/2006) at the High Court of Justice Queen's Bench Division Administrative Court on 6 
May 2008, [2008] EWHC 838 (Admin), 2008 WL 1968943, Before the Honourable Mrs Justice 
Black. 

  In this case it was summed up that: - 
A licensing authority must have regard to guidance issued by the Secretary of State under 
section 182. Licensing authorities may depart from it if they have reason to do so but will need 
to give full reasons for their actions. 

14 Furthermore the Thwaites case established that only conditions should be attached to a 
licence with a view to promoting the Licensing objectives and that ‘real evidence’ must be 
presented to support the reason for imposing these conditions. 

15 This judgement is further supported in the case of The Queen on the Application of Bristol 
Council v Bristol Magistrates' Court, CO/6920/2008 High Court of Justice Queen's Bench 
Division The Administrative Court, 24 February 2009, [2009] EWHC 625 (Admin) 2009 WL 
648859 in which it was said: 

 ‘Licensing authorities should only impose conditions which are necessary and proportionate 
for the promotion for licensing objectives’.  

 In addition to this it was stated that any condition attached to the licence should be an 
enforceable condition. 
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Legal Implications 

16 Schedule 5 Section 8(2) gives a right of appeal to: - 

a) the applicant for the review, 

b) the holder of the premises licence, or 

c) any person who made relevant representation in relation to the application. 

 

17 Section 9 states that any such appeal must be made to a Magistrates Court for the area in 
which the premises are situated within 21 days of notification of the decision. 

Consultees 

18 Responsible authorities and persons living or with a business interest within the vicinity of the 
premises. 

19 A copy of the application was served on the responsible authorities. This was backed up by an 
email sent to them by the Licensing Authority. 

20 The notice of review was displayed on the premises prior to the start of the consultation period 
and was displayed for 28 days. In addition the notice was also displayed at the offices of the 
Licensing Unit at Bath Street, Hereford over the same period.  

Appendices 

21 a. Application Form for Review 
 

b. Police Representation 
 
c. Trading Standard Representation 
 
 

Background Papers 

Background papers are available for inspection in the Assembly Hall, Town Hall, Hereford, 30 
minutes before the start of the hearing. 
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